262	CONTRACTS
him to demand gold if a system of inconvertible paper money
has been adopted in the country where performance is due.
Cold-value     (£) A gold-va/ue clause. This is an agreement, not to pay in
d:U5Se gold coin or to deliver gold in specie, but tp_pgy at the due date
a sum equal to the then value of the gold coin specified.1 For
instance, it fixes the value of a loan at, say, £10,000, but pro-
TideTthat this shall be redeemed by the delivery of a quantity
of paper or other money which would be equivalent to 1 0,000
gold coins of Great Britain of the standard weight and fineness
existing at some specified date. Under such a provision the
nominal amount of the loan is constant, but the amount of
currency required for its repayment may vary. The clause speci-
fies not a mode of payment, but a measure of liability.
- The first task of a court which is required to consider an
internati°nal contract containing a gold clause is to ascertain
^e prOper jaw whjch governs the contract of loan. Whether
the borrower is a sovereign State, a corporation or a private
person, the proper law must be ascertained according to those
rules and considerations that apply to a contract of any kind.
The former judicial view, based upon the maxim that a sove-
reign is presumed to submit only to his own law, was that the
proper law of a contract of loan negotiated by a State, whether
in its own or in a foreign country, is necessarily the law of that
State,2 but it has now been held by the House of Lords that
the sovereign nature of the borrower, though a factor of great
weight, does not conclusively determine the governing law.3
Two factors of especial importance are the place where the
loan is issued and the currency in which it is repayable.
v. /«-!   A leading case on the subject is Rex v. /International Trustee^
the facts were 'these:	~~^
I9I7 tne British Government issued in America certain gold
convertible at the will of the holders into gold bonds, repayable
at the option of holders either in New York or in London, and if in
New York repayment to be made in gold coin of U.S.A. of the standard
1	New Brunswick Ry. Co. v. British and French Trust Corp., [1939] A.C. i,
at p. 39, per Lord Romer.
2	International Trustee for the Protection of Bondholders v. Rex, [1936] 3 All
E.R, 407, following dicta in Smithv. frtguefin(iS6<j),L.R. 8 Eq. 198, 212-13,
and Goodwins. Roberts (1875), L.R. 10 Ex. 337, 494.
3	Rex. v. International Trustee, [1937] A.C. 500. For a Swedish decision to the
same effect see 18 B.TJ3J.L. (1937), 215-21.
4	[X937] A,C. 500. See also Adelaide Electric Supply Co. v. Prudential Assur-
ance Co^ [1934] A.C. 1225 17 B.T.B.LL. (1936), 120-9; 18 B.T.B.LL.

